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Strike Fund  

 
1. OPSEU will establish a separate, segregated strike fund in a separate account into which will be 

periodically deposited, effective January 1, 1990, 2% of prior year's audited dues income, 

annually.  
 

2. The strike fund will be separately audited and reported.  

 

3. The land and building at head office will be transferred to the Strike fund to appear as a capital 
asset of the Strike fund.  

 (February 21-22, 1980 B, p.7; November 22-23, 1980 B, p.15; June 18-20, 1981 C; 

December 9-10, 1982 B, p.27-28; November 1-3, 1985 C; November 7-9, 1986 C, p.24;  
February 28-March 1, 1990 B, p. 5)  

 

Strike Fund - Investment  
 

The First Vice-President/Treasurer is empowered to arrange re-investment of cash funds and existing 

investments, provided that such investments can be redeemed within 90 days, and all investment 

transactions are to be reported to the Board on a regular basis. . 
 

Prior Board approval is required for any major changes to the types of investments currently held.  

(December 5-6, 1985 B, p.7; March 26-27, 1987 B, p.3; January 19-20, 2005 B, p.9)  
 

Strike Fund - NUPGE Defence Fund 

 
In accordance with article 22.1(b) of OPSEU's Constitution, a one million dollar ($1,000,000) 

commitment to NUPGE's Defence Fund will be made available from and repayable to OPSEU'S Strike 

Fund. 

(December 8-9, 1988 B, p.5) 
 

Strike Fund and Pension Fund Investment  

 
The strike fund and the pension fund will be invested only with companies and in such securities of firms 

that are not acting in an anti-union fashion.  

(January 24-25, 1985 B, p.25) 
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(A) Applicability: 

 

This amendment takes force and effect as of April 2003 OPSEU Convention (April 3-5, 2003). 

 

(B) Preamble: 

 

The Constitution authorizes the suspension of strikebreakers from the union, coupled with the 

assessment of damages.  The purpose of Article 30 is not vengeance or retribution, but to protect 

the union from being weakened by strikebreaking and to compensate the union for the damage 

done by strikebreakers.  Prior to using the strikebreaker article, a Local should consider what 

other options exist for addressing the presence of strikebreakers.  Frank and direct personal 

interaction with the strikebreakers may be as effective as constitutional steps.   

 

(C)  Prerequisites: 

 

The article only applies to persons who: 

 

• worked for the employer during a legal strike, when there was no legal requirement to be 

at work; and 

• worked on more than one occasion (see Article 30.1.1). 

 

This article does not apply to members who were designated as providing essential or emergency 

services and who restricted themselves only to performing such duties (Article 30.4). 

 

(D)  Procedure Applicable to a Local Not Under Trusteeship: 

 

Any Local (not under trusteeship by reason of the proportion of members that are strikebreakers) 

can respond to the presence of alleged strikebreakers by engaging in the following procedure, as 

mandated by Article 30.1.1: 

 

a) Collect objective and reliable facts showing evidence of strikebreaking by identified 

individuals (bearing in mind that the final determination is to be made at the Local 

meeting); 

 

b) Issue a notice of a local membership meeting.  The notice should include the following 

information: 

 

• a meeting date reasonably far into the future; 

• the names of the individuals who are accused of strikebreaking; 

• that the purpose of the meeting will be in part to consider the allegation of 

strikebreaking. 

 

This notice must go to all members of the Local in the normal fashion and also be personally 

delivered or mailed to each member accused of strikebreaking. 

 

c) Hold a membership meeting, at which the following should occur in the following order: 

 

! A member of the Local Executive should provide the evidence against any 

accused strikebreaker; 

! Other members of the Local should be given an opportunity to present their 
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views; 

! Any accused strikebreaker should be asked if they wish to respond and, if  they 

do, they should be given “the floor” for a reasonable opportunity to present their 

evidence and views; 

! A vote should be held on a following resolution; 

 

Therefore be it resolved that this Local declare (member name) has engaged in strikebreaking, on 

more than one occasion, during the ____________ strike by the Local. 

 

! The motion is to be supported by at least two thirds of those voting. 

 

The minutes should record all of these steps and be kept on file by the Local. 

 

d) Ensure the members named in the adopted motion as having engaged in strikebreaking 

get a letter stating the following: 

 

• A motion was passed at a local meeting duly called as per Article 30.1.1 on 

(date); 

• The text of the motion; 

• In consideration of the harm done to the union, damages are now owed to the 

union consisting of 100 per cent of wages earned by the strikebreaker (including 

the calculation of the amount, but note that the maximum is ten thousand 

dollars); 

• The member’s membership is suspended, the member is removed from any union 

office then held (and name the office) the members’ name will be recorded in a 

central public registry and all these penalties shall remain in effect until the 

damages have been paid or collected through a civil action; 

• The member has the right to: 

 

a. Appeal to the Executive Board, which right is to be exercised by 

contacting the President’s Office to be placed on the agenda of a pending 

meeting; 

b. Or, after one year, the member can apply to the local for the penalty to be 

lifted or varied. 

The letter to the member should be copied to the Office of the President for information and 

action. 

 

(E) Commencing a Civil Action: 

 

a) Policy factors:  Should a Local wish to consider a civil action against a member to collect 

the damages for strikebreaking, the following circumstances need to be considered: 

 

• The civil action should not be commenced until any suspended member’s appeal 

to the Executive Board has been completed; 

• Civil litigation is uncertain and there is no guarantee of success; 

• The cost of the lawsuit will be borne by the local; 

• Any amounts collected in any lawsuit will first be expensed back to the Local to 

cover the legal cost of the action and the remainder will be put in the central 

union Strike Fund; 
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• The civil action, and choice of counsel, must be approved by the central union (as 

the central union is the body with the right to sue and has a policy of centrally 

approving all external representatives).  

 

b) Procedure: Any Local wishing to commence an action against a strikebreaker to collect 

damages needs to follow the following procedure; 

 

• Notify the First Vice President/Treasurer of OPSEU who will determine whether 

to give the Local the authority to commence the action in the name of OPSEU; 

• If the Local wishes to retain counsel, to obtain approval from the First Vice 

President/Treasurer in consultation with the Union’s General Counsel; 

• Keep the First Vice President/Treasurer’s office informed of the status of the 

litigation; 

• Remit any amounts collected in excess of legal costs back to the First Vice 

President/Treasurer for deposit in the Strike Fund. 

 

(F) Procedure Concerning a Local Under Trusteeship: 

 

Should the Local be under a general trusteeship, the Trustee should consider and decide whether 

to commence the process for naming strikebreakers and, if so, the Trustee should conduct the 

process as set out above with the Trustee assuming all of the functions of the Local Executive and 

also making the determination rather than holding a vote. 

 

Should a local be under trusteeship for the specific reason of the proportion of strikebreakers, the 

region’s Executive Board Members shall assume the function of the Local Executive in respect of 

the meeting to consider strikebreaking and shall make the determination rather than hold a vote. 

 

(G) Procedure Where a Member Appeals to the Executive Board: 

  

After receipt of the notice of the members’ appeal, the Office of the President should place the 

item on the agenda of the Executive Board and duly notify the member that: 

 

• The matter will be dealt with at a certain meeting; 

• The member will have the opportunity to present all relevant evidence and argument. 

 

At the relevant meeting, the Executive Board should hear: 

 

• A member of the Local Executive recount the circumstances of the Local’s decision; 

• The relevant evidence and argument that the suspended member wishes to bring forward. 

 

The Executive Board shall then decide whether to confirm, vary or nullify the penalty and/forgive 

or vary the assessed damages. 

 

 (H) Member Application to Local for Reconsideration:  

      

After a period of one year from the date of the imposition of the original assessment of damages, 

an individual may apply to his or her Local for the penalty to be lifted and/or the assessment to be 

forgiven. 

 

The following procedure is to be used: 



 

Section 25 - Strikes 

25.3 - Strike Breaking Policy 

 

 

 
 OPSEU Policy Manual ... revised April 2004 25.3-5 

 

• The suspended member advises the Local that he or she wishes to have the issue 

considered at an upcoming Local membership meeting; 

• The issue is set out in the notice to the members of that meeting; 

• The suspended member is personally invited to attend and make a presentation; 

• At the meeting, the suspended member is given a reasonable opportunity to 

present his or her position; 

• The Local membership present decides by simple majority vote whether to 

confirm, vary or nullify the penalty and/or forgive or vary the assessed damages; 

• Notification is to be given to the Office of the President for any action required 

from the central union. 

(October 21-23, 2003 B, p.30) 

 


